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PUBLISHER’S NOTE 



DEAR READERS, 

This short work on the Islamic law of inheritance 
originally entitled “AHKAM-E- MAYYIT” by great 
spiritual leader late Dr. Abdul Hayy Arifi. The book 
deals with the Islamic rules about the burial of a dead 
muslim as well as about the related aspects of the 
subject. The work in hand is one of the chapters of the 
book dealing with the Islamic law of inheritance. 

The usefulness and the easy approach of the author to 
this purely technical subject has made it a very impor- 
tant booklet which satisfies nearly an details related to 
the subject. As far as I know such a handy collection 
of authentic collection of Islamic rules on inheritance 
does not exist in English language. 

I feel great Pleasure to Publish it as a separate booklet 
for the convenience of the readers. 

May Allah accept it as a an effort towards a good 
cause. 



Khalil Ashraf. 
DARUL - ISHAAT. 
Urdu Bazar Karachi. 
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ISLAMIC LAW 
OF INHERITANCE 



Whatever is owned by a person at the time of his or 
her death — wealth or property, movable and immovable, 
cash, jewellery, clothes, virtually everything big or 
small, even an ordinary needle and thread — comes under 
his or her inheritance (<£ _p) according to the Shari‘ah, 
This also includes clothes the deceased was wearing at 
the time of death. In addition to that, any loans given by 
the deceased to someone which remain unrealized but 
are received after the death of the deceased shall also be 
counted as part of the total inheritance. 

There are four claims (rights) on the total inheritance 
of the deceased in the order given below. Their 
disbursement, in accordance with the Riles laid out in the 
Shari ‘ah, is wajib (obligatory). That this is done 
faithfully and precisely is the crucial responsibility of the 
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inheritors, so much so that nobody is permitted to take 
out even a cardamom 1 lying inside some pocket of the 
deceased and put it in one's mouth without the express 
permission of the sharers of the inheritance, for that 
cardamom is not the share of one person alone. 

These four claims or rights are : 

1 . The preparation of the deceased by bathing and 
shrouding. 

2. The financial claim or debt owed by the 
deceased to someone. 

3. The valid will or testament made by the 
deceased, 

4. The distribution of the inheritance among 
inheritors. 

It means that expenses on the bathing, shrouding and 
burial should be paid from the inheritance as a matter of 
first priority. What remains should be used to pay off all 
debts owed by the deceased. Then, what remains should 
be applied against any valid wall made by the deceased 
which should not exceed the limit of one-third. After 
that, the remaining two-lhird of the inheritance should be 
distributed among all inheritors in accordance with 



J. Cardamom: tta'irhi, qaquUa, Alpinla Cardamoms'. 
common eastern mouih- freshen et\ also additive in des- 
serts, and in hoi drinks like the Arab Cahva with green 
mint leaves. 



Jiai i no i — av» ci 1 1 ;i i w i j i.a i i v^c 



9 



shares fixed by the Shari ‘ah. If (lie deceased had no debt 
to pay back, nor had he made a will about the 
inheritance, then, what ever of inheritance remains after 
paying for the bathing, shrouding and burial, will all 
belong to the inheritors who will inherit it in accordance 
with the shares fixed by the Shari'ah. Details about these 
four claims shall appear later under relevant subject 
headings. 

Things not included under inheritance 

Before we take up the details of these four claims, it 
is necessary to understand that things in the possession 
of the deceased, things of which he was not the owner, 
even though he had been using them freely like an 
owner, will not be included in his inheritance. All such 
things should be returned to their real owners. Spending 
or using them in the bathing, shrouding and burial of the 
deceased is not permissible. Examples : 

(1) Things which the deceased had borrowed from 
someone for temporary use (‘ ciriyah ) or things which 
someone had placed with him in trust (amcinak) will not 
be included in the inheritance. All such things should be 
returned to their owners. (Mufidul-Warithin, p. 27) 

(2) If the deceased had kept something by extortion, 
theft or breach of trust ( khiyanah ), that too is not 
included in the inheritance and should be returned to its 
owner. (Mufidul-Warithin, p. 28) 

(3) If the deceased had gifted ( hibah ) something 
which belonged to him before maradul-maut (literally. 
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'the disease of death', meaning 'a disease during which 
the deceased died 1 ) and had seen that it goes in the actual 
possession of the receiver of the gift, then, this thing has 
gone out of the possession of the deceased and the one 
who has received it becomes its owner. So, this will not 
be included in the inheritance of the deceased after his 
death. But, should it be that he had simply said this 
verbally or in writing, to the effect - 'I give this to you’ 
or 'I have gifted this to you' - and had not made him take 
the actual possession, then, this act of saying or writing 
will not be taken into consideration. This is neither a gift 
(hibah) nor a will ( wasiyyah ), therefore, this thing will 
remain within the ownership of the deceased and will be 
included in his inheritance after his death. 

(Bahishii Zewar, v.5, p. 60) 

And if this thing was given during maradul-maut and 
the deceased had also made him take it in his possession, 
then, this act of giving will fall under the rule governing 
a will. Therefore, this thing will be counted as part of the 
inheritance and, after the total cost of the funeral and the 
debts have been paid off, this too will be handled like 
other wills are handled subject to their governing 
conditions. Details of this question will appear later 
under a separate heading concerning wilts. 

(Mufidul Warithin, Shami, Bahishii Zewar) 

The pension received after death is 
not included in inheritance 

Pension until received does not form part of 
ownership. Therefore, whatever amount of pension is 



